10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HARRY M LLER, PRO PER
Address Wth held for web publ

shi ng

M CHAEL EUGENE LaPORTE, PRO PER

Address Wth held for web publ

DON AMES, PRO PER
Address Wth held for web publ

shi ng

shi ng

UNI TED STATES DI STRI CT COURT

CENTRAL DI STRI CT OF CALI FORNI A

ALLSTATE | NSURANCE COVPANY, an
II'linois corporation,

Pl aintiff,
VS.

HARRY M LLER, fka HARRY BOOTH,
an individual; M CHAEL EUGENE
LaPORTE, an individual; DUNN-
RI TE CONSTRUCTI ON COVPANY, a
California corporation; THOVAS
C. CONRAD, an individual; DON
AMES, aka MAURI CE ETHAN, an

i ndi vi dual and dba WESTERN
STATES GEOTECHNI CAL; WESTERN
STATES COVPANI ES, a California
corporation; MORETTI AND
ASSQOC| ATES, a California
corporation; and WLLI AM
MORETTI, an i ndividual,

Def endant s

Case No.: Case No. SA Cv 98-503
DOC ( ANX)

OPPOSI TI ON TO TAKE DEPOSI TI ON
OF RI CHARD CHAMBRONE AND ANY
OTHER W TNESSES AFTER DI SCOVERY
CUT- OFF DATE; AND EXCLUDE ALL
DEPCSI TI ON TESTI MONEY AFTER
DECEMBER 5, 1999, AND EXCLUDE
ALL WRI TTEN DOCUVENTS SECURED
AFTER OCTOBER 29™ 1999,
MEMORANDUM OF PO NTS AND
AUTHORI TI ES, DECLARATI ON OF
HARRY M LLER | N SUPPORT
THEREOF,

Dat e: January 6, 2000
Ti me: 10: 00 a. m
Place: Crm 6-B

N N N N N N N N N N N N N N N N N N N N N N N

Def endant’s (Harry Ml er,

Don Ames and Eugene Laporte)

submt this opposition to Allstate notion to take the deposition

of Richard Chanbrone and any other w tnesses after the discovery

cut-off date. And excl ude al

deposition testinony after
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December 5, 1999. And exclude all witten docunents secured

after Cctober 29, 1999.

This opposition is made pursuant to the plaintiff’s notion,
t he attached Menorandum of Points and Authorities, the attached
Court Order, the attached Declaration of Harry Mller, the
pl eadings on file in this action and such other oral and
docunentary evidence as may be presented at the hearing of the

nmoti on

Respectful ly submtted,

By
Harry Ml er
| n PRO PER
By
M chael Eugene LaPort e
| n PRO PER
By
Don Anes
| n PRO PER
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MEMORANDUM OF PO NTS AND AUTHORI TI ES
I .

| NTRODUCTI ON

This opposition respectfully requests that the Court issue an

or der prohi bi ting Plaintiff, Al l state | nsur ance Conpany

(“Allstate”), to take the depositions of third party wtnesses

after the discovery cut-off date, rule that depositions taken

after Decenber 5, 1999 be excluded from evidence in this trial

and all requests for production of docunents after October 29,

1999 be excluded from production at trial. On April 12, 1999

this Court so ordered the Discovery cut-off date to be Decenber

13,

1999. Specifically the Court ordered the foll ow ng:

“l. Depositions: Al depositions shall be scheduled to
commence at least five (5) working days prior to the
di scovery cut-off date.” The plaintiff scheduled and held
six (6) depositions to comrence during the five (5) working
days prior to the discovery cut-off date. “A deposition
whi ch comrences five days prior to the discovery cut-off
date may continue beyond the cut-off date, as necessary.”

“2. Witten Discovery: Al interrogatories, requests for
production of docunents, and requests for adm ssions shal
be served at least forty-five (45) days before the

di scovery cut-off date.” The Court so ordered the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

di scovery cut-off date to be Decenber 13,1999. Thus forty-
five (45) calendar days calculates to OCctober 29, 1999.
The plaintiff has repeatedly nmde requests for the
production of docunents after COctober 29, 1999.

(Attachment A)

FACTUAL BACKGROUND

Allstate maintains “This case involves Allstate’'s attenpt to
recover hundreds of thousands, if not mllions, of dollars
stolen from Allstate in an el aborate fraudul ent schene invol ving
claims arising out of the 1994 Northridge Earthquake.” Allstate
further is fully aware that the elaborate fraudul ent schene to
defraud Allstate was conducted by their own nenbers of their
Board of Directors, directing their earthquake staff in
Cal i forni a. Allstate’s trickery was exposed in 1994 by
Def endant Tom Conrad. Allstate staff at that tinme knew that Ton
Conrad was involved in a conspiracy with Shadowbrook, to defraud
Al state policyholders on a grand scale from recovering funds
due them as a result of earthquake clains they had presented.
Allstate is also fully aware they enticed defendant Tom Conrad
to present further fraudulent reports to keep quiet about his
knowl edge rewarding himw th hundreds of thousands, and possibly
mllions of dollars. LeAndre Davis, a principle of Shadowbrook,

both unnaned defendants to this lawsuit, and who was a co-
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conspirator in the fraud schene has been indicted by the United
States Attorneys Ceneral. LeAndre Davis prior had confessed to
his participation in the Alstate fraud schenme on National
Tel evision’s 20/20 program An Allstate enployee has been
convicted and sentenced regarding Allstate fraud schene.
Fur t her nore, def endant Conr ad has al so admtted hi s
participation in the fraud schene, however wth a different
twist, and with a reward from All state of $192,000.00 to further
convolute and cover-up Allstate’s schene. Evi dence and
testinmony directly reveal Tom Conrad was to keep his nouth shut
or he would not receive work from Allstate. Tom Conrad &
defendant to this lawsuit has been working fiercely wth
All state to establish a new version of the schene to help cover-
up Allstate’s direct hatching and carrying out a schene to
defraud it’s policyholders in California. Allstate |ikew se has
confessed to the schene whereby they are attenpting to settle a
class action suit of their intentional w ongdoing. Def endant
Tom Conrad has al ready been caught providing false testinony to
California courts. Testinony enticed by Allstate Attorneys.
Allstate is wusing this lawsuit to attenpt to discover
testinmony that the United States Attorney nmay be gathering
during their ongoing investigation into Allstate s fraudul ent
activities during the 1994 Northridge Earthquake. Al so, using
the discovery for ongoing |lawsuits filed by policyholder’s who

have opted out of the class action. And, finally to send a4
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message to any Allstate enployees or others if they turn
Allstate in or cooperate with the Federal Government they wll
be faced with the wath of the lawsuit at issue. To this end
they are continuing to use the same tactics to scare Richard
Chanbrone, and others into providing deposition testinony.

It is suspected that Defendants Harry Booth, Don Ames and
M chael LaPorte attorney conspired with Allstate in the cover-up
because of his declaration filed with this very court. These
three defendants were offered free representation by Attorney
Steven Ball’s as Class Action representatives attorney, M chael
Bidart and attorney Tom Grardi agreed to pay all Steve Balls
costs and services related to this case. In fact attorney
Steven Ball wused docunentation the three defendants had to
secure clients against Allstate who also opted out of the class
action.

In Allstate’s notion to the court on this very matter they
maintain M. Chanbrone has given sworn testinony that he
w t nessed defendant Don Anmes changing |logs detailing work that
was done by Western States so as to support inflated scopes of
damage and estinates later prepared by defendant Dunn-Rite.
This is absolute trickery on the part of the Plaintiff as M.
Chanbrone’s testinony is he was told this by Defendant Ton
Conrad, and did not in fact witness such activities hinself. It

is a fact that Attorney Janmes (JIM Eugene Fitzgerald of Luce,

I
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Forward, Hamilton, & Scripps "F has stat

ed he control s Def endant

Tom Conrad, and Tom Conrad will do and say whatever he wants.

Plaintiff Alstate’'s desire is to
Chanbrone, and others under the threat
| awsuit, and coerce his testinony to

i ndirect.

al so manipulate Richard
of being joined in this

be direct rather than

Plaintiff Allstate is also attenpting to lay the blane on

not taking Richard Chanbrone’s depositi

the delay for their attenpting to take

on and others, claimng

his deposition was they

wanted to concl ude Defendant Booth's deposition first. This is

a excuse as is evidenced that they
depositions from Def endant Conrad ending
t he Boot h deposition which comenced on

a last ditch effort to conjure the only

have taken 7 days of
March 22, 1999 prior to
Oct ober 11, 1999. It is

W t ness who they believe

may support their paid wtness Defendant Tom Conrad s scripted

testi nony.

This opposition requests that the Court issue an order not

permtting Plaintiff Allstate Insurance
take the deposition of third party wt
third party wtness Bob Martinez, and
W tnesses after the deposition cut-off

submtted to an Exam nation Under Cath f

Conpany (“Allstate”) to
ness Richard Chanbrone,
all other third party

dat e. M. Chanbrone

or Allstate on August 3,

1999. Said Exam nation Under OCath was not revealed to the

Def endants unti | V. MIller on Dec

All state’s attorneys if one was taken.

ember 3% inquired of

Wher eupon a copy of said
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Exam nation Under Cath was |oaned to Harry MIller that weekend
to read and copy. M. Chanbrone does not agree to appear, and
is only conplying with Plaintiff Allstate’s attorneys denmands
under threat of being nanmed as an additional defendant.
Plaintiff Alstate has been in contact with R chard Chanbrone
prior to August 3, 1999, and continually until this very date.
Plaintiff Al l state procrastinated in schedul i ng Ri chard
Chanbrone until after the Deposition cut-off date because their
own exhaustive schedule of Depositions did not permt tinme to
i nclude R chard Chanbrone before the deposition cut-off date.
Plaintiff Allstate was delighted to procrastinate claimng
Ri chard Chanbrone’s work schedule prohibited his attendance
prior to the discovery cut-off date. Al l state’s attorney
Richard Bane filed a declaration with the Court stating Richard
Chanbrone called him on Decenber 13, 1999. M. Chanbrone states
he did not call M. Bane, but M. Bane's enployee called M.
Chanbrone and scheduled his deposition for Decenber 21, 1999.
(See Declaration of Harry Mller, attachnent B) Al |l state
attorney Richard Bane did not contact M. Chanbrone fron
Decenber 5'" to 13'" as their deposition schedule was filled, and
they could not squeeze him in before the dead Iine. Harry
MIller daily asked when Richard Chanbrone was comng in for his
deposition, and was repeatedly told he may not be able to be
schedul ed before the 13'M Now Allstate’s attorneys purport to

say they were out of touch wth M. Chanbrone wuntil the
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di scovery cut-off date. Al l state has never before in this
matter hesitated to file notions to conpel wtnesses to appear
at depositions, and al ways asks for sanctions.

Further the Plaintiff who is represented by a vast team of
many |aw firns enploying many experienced |awers on this case
were aware or should have been aware of the Courts order on
April 12, 1999, and all the cut-off dates. The plaintiffs

should not have filed nunerous requests for production of

docunents after OCctober 29, 1999. The defendants ask that the
plaintiffs identify all such requests, and all those requests,
and responses thereto be stricken from adm ssion in the pending
trial.

The Plaintiffs used the discovery process tine in this
trial to develop information for other cases against they the
plaintiff as is evidenced by the discovery they have undertaken
to secure. Their procrastination in the discovery for this
trial has been tactical for the purposes of the thousands of
cases pending against them It has been their intent to keep
defendants Gene LaPorte, Don Ames, and Harry Booth under
suspicion to keep them from providing needed testinony for
t housands of cheated Californians. During their discovery they
have not been able to produce any evidence to show these three
defendants were involved in a elaborate fraudulent scheng
i nvol ving hundreds of thousands if not mllions. However, the

evidence is overwhelmngly pointing to the Plaintiff, and the
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one defendant Tom Conrad indeed were in an elaborate fraudul ent
scheme involving clainms arising out of the 1994 Northridge
Ear t hquake. Furthernore they have enticed this volunteer
defendant to provide false testinmony in over 20 depositions to

establish their cover-up of their own schene.

ARGUVENT

The Court has the discretion to stand by it's order of April 12,
1999 “All depositions shall be scheduled to comrence at | east
five (5) working days prior to the discovery cut-off date. A
deposition which commences five (5) days prior to the discovery
cut-off date may continue beyond the cut-off date, as necessary”
which was set as Decenber 13, 1999. The Booth defendants
depositions conpletion has nothing to do with the opportunities
the plaintiff’s assert as an excuse for not taking R chard
Chanbrone, and others, depositions prior to the Deposition dead
line of which they were very aware. The defendants believe that
M. Chanbrone’s and others exam nation should be held before the
jury for the jury to determine and interpret his and their
testinmony. It should not be for Allstate to again bring him and
others in under the threats of being joined in the |awsuit

unless they provide the testinony Allstate wants. Plaintiff

- 10 -
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Al l state’s practice has been to scare testinony, and flex their
dol I ar muscles, and avoid the truth.

Plaintiff Alstate also contends the defendants wll have
the full opportunity to cross-examne Richard Chanbrone and
others and confront the clains against them The defendants

don’t believe R chard Chanbrone and others have nmade clains

against them and wuld rather not fall into Allstate’s
practices to wear down wtnesses until they wll do and say
anyt hi ng.

Allstate has consistently through out the deposition
process scheduled each deposition wth out the defendants
opportunity to have any input in the scheduling. Furt her nore,
All state has taken the entire day with the w tnesses, and when
it canme time for the wtnesses to be cross examned, the
W tnesses were to exhausted to continue, thus the Defendants
have not had the fair opportunity to cross exam ne.

It was All state who cane before the Court in April of 1999,
and requested nunerous additional depositions. It should be they
who should have worked the schedule to conply with the Court
di scovery cut-off date of Decenber 13, 1999.

The fundanental fairness to all parties including the
W tness who has undergone a |lengthy Exam nation Under QGath as
early as August 3"9 1999, and others, wll be net by not
allow ng the depositions to take place after the Deposition cut-

of f date.

- 11 -
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CONCLUSI ON
For the reasons set forth above the Defendants request

the Court issue an Order NOT allowing Allstate to take any
Depositions, exclude all testinony secured in depositions
Decenber 5, 1999, and exclude all witten discovery from
secured after Cctober 29, 1999.

Def endants al so request that the Court sanction Allstat

Respectful ly submtted,

By
Harry Ml er
| n PRO PER
By
M chael Eugene LaPorte
| n PRO PER
By
Don Anes
| n PRO PER
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1.

Harry Mller,

I am acting

DI STRI CT COURT, CENTRAL DI STRI CT OF CALI FORN A

own per sonal

On Decenber

Forward, Hamlton & Scripps LLP for

4:15 PM

On Decenber

Luce, Forward,

know edge and if sworn |

& Scripps

DECLARATI ON OF HARRY M LLER

in PRO PER in the Allstate V. Booth et

received via fax a notice of videotaped depositio

tel ephoned Attorney Janes Eugene Fitzgerald of the

CHAMBRONE was bei ng schedul ed Decenber 21, 1999, after

explained to M.
the only depositions that
1999. | advised I
di scovery date and therefore can not go forward per the Courts order.

In said tel ephone conversation with M.

court order

Ri chard Bane’s law firm and asked that
M. Fitzgerald also in the said tel ephone conversation advised the date
21, 1999 for
1999 pur suant

t he deposition because it

court order.

was accurate.

t o anot her

had not

asked M.

Fitzgerald | was under the understanding the Court
could go forward were those already started by

bel i eve RI CHARD CHAMBRONE s deposition had not started

However, he explained R CHARD CHAMBRONE call

RI CHARD CHAMBRONE s deposition date again had changed to

call from RI CHARD CHANMBRONE.

Fitzgerald to stipulate to ny objection and hg

- 13 -

in the Ul
The facts set forth here

woul d testify conpetently thereto.

Rl CHARD CHAMBRONE starting Decenber

LLP and asked why the deposition

t he di scovery cut

Fitzgerald he advised ny interpret

been started prior to Decenber

Nl TED STATES

n are of ny

n from Luce,

21, 1999 at

law firm of
of RI CHARD
f f date. |
br der ed t hat
Decenber 13,

prior to the

ati on of the

led Attorney

his deposition be schedul ed Decenber 21, 1999.

of Decenber
Decenber 22,
pposition to
which is the

¢ advi sed he
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woul d think about it. | explained if he did not stipulate | would hav

notion to the court.

e to file a

5. On Decenber 15, 1999, shortly after my telephone call to M. Fitzgerald t el ephoned
Rl CHARD CHAMBRONE and asked why he had called M. Bane’'s law firm to s$chedule his
deposition for Decenber 21, 1999. R CHARD CHAMBRONE advised ne he did not call M.
Bane’'s office to schedule his deposition. He advised Susan of Richard Bane's |aw
office called himand arbitrarily scheduled his deposition for Decenmber 21, 1999. He
| ater communicated with M. Bane’s law firm and the deposition was resghedul ed for
Decenmber 22, 1999. He stated he was afraid not to cooperate with M. Bame as he has

been told if he does not cooperate he could beconme one of the 1-101 unknow

in the ongoing lawsuit. | explained to RICHARD CHAMBRONE the details of

t el ephone conversation with M. Fitzgerald. R CHARD CHAMBRONE agai n adama

he did not call to schedule his deposition, and the call was initiated as &

| declare under penalty of perjury under the laws of the State of Californ

foregoing is true and correct and that this Declaration was executed on [

1999, at Fort Lauderdal e, Florida.

n def endants
nmy previous

ntly advised

xpl ai ned.
ia that the
Decenber 17,

Harry MIler




